
                                                                                                

 
 

 

 

 

 

 
 
 
 
Mr Todd Buttsworth 
The Secretary 
Standing Committee on Community Development 
Parliament of Tasmania 
Parliament House 
Hobart TAS 7000 
 
                  26th August 2016 
 
 
Dear Mr Buttsworth 
 

Submission to Inquiry into Donor Conception Practices in Tasmania 
 
On behalf of VANISH, the Victorian Adoption Network for Information and Self Help, I thank you for 
the invitation to make a submission to the Inquiry into Donor Conception Practices in Tasmania that 
is currently being conducted by the Standing Committee on Community Development. 
 
Our submission is brief, comprising background information in relation to our organisation, followed 
by our position on donor conception and donor conception practices – including the principles we 
hold and the rationale for these. 
 
About VANISH:  
 
VANISH is a secular community organisation funded since 1990 by the Victorian Department of 
Health & Human Services (DHHS) to provide information, search, and individual and group support 
services to those with an experience of separation and adoption in Victoria. This involves working 
with people living in other states and territories of Australia and overseas.  
 
VANISH has been working for 27 years with persons directly affected by local and intercountry 
adoption and the adoption-related community, and more recently also with the Forgotten Australian 
community (former state wards and ‘careleavers’) and people affected by donor conception. We 
work closely with those who have experienced separation from birth/biological family, including 
mothers and fathers who have been separated from their children via adoption; people who were 
adopted as children and are now adults; donor conceived people; and gamete donors. VANISH works 
with the complexity of the lived experience for members of these cohorts who come to us for 
assistance and support in finding their birth and biological family members. We are well informed as 
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to the impacts of separation from family members on the individual and their family across the life 
time and subsequent generations.  
 
VANISH draws its positions from direct contact with our many thousands of service users; our 
growing membership of more than 700 people from the adoption, donor conception and related 
communities; and direct contact with people in the broader community affected by these issues. 
 
VANISH advocates for best practice legislation, policy and practice in relation to adoption, donor 
conception and surrogacy matters on behalf of our current and future service users. 
 
More information about VANISH can be found at (www.vanish.org.au). 
 
 
VANISH’s Position on Donor Conception: 
 
VANISH holds that society must learn from past experiences. In recent years, numerous national, 
state and agency apologies have been made to the thousands of Australians who have suffered, and 
continue to live with, the unintended consequences of legislation, policy and practices which were 
considered to be ‘in the best interests of the child’ at the time. These include Aboriginal and Torres 
Strait Islander people (the ‘Stolen Generations’), those with an experience of state care/wardship 
(the ‘Forgotten Australians’), and those with an experience of ‘forced’ adoption. Public recognition 
of the need for such apologies demonstrates the importance of exercising extreme caution in 
considering the potential long-term consequences of our policy decisions and practices on a 
continuous basis. 
 
‘Donor conception’ can be broadly defined as the assisted reproduction practice of having a child 
using donated sperm, donated eggs, donated eggs and sperm, or donated embryos. Donor 
conception may or may not take place in the context of a surrogacy arrangement. 
 
VANISH holds that any third party method of human reproduction or family formation must meet all 
aspects of the United Nation Convention on the Rights of the Child (1989), or UNCROC. That is, the 
rights and needs of the child, including any future child, must be considered as paramount and must 
be enshrined in all legislation, policy and practice pertaining to the reproductive method. UNCROC 
enshrines the principle that it is a person’s birthright to know their heritage, including identifying 
information about each person who biologically and/or genetically contributed to their creation, 
irrespective of the circumstances of their conception. 
 
In donor conception, as in the case of surrogacy, there is initially no vulnerable or displaced child in 
need of a safe home because their own family is unable to raise them. Donor conception involves 
the deliberate conception of a child for a specific recipient couple or person, with the child 
conceived and carried until birth by a member of the recipient couple, the recipient person or a 
surrogate. As enshrined in UNCROC, children have a universal right to be raised by the mother and 
father from whom they were created. This is not the same thing as being raised by the parent(s) who 
sought the child’s creation.  
 
People who use donor conception may consider that they take the child's needs into account by 
keeping relevant records and/or seeking and/or maintaining a social relationship with the child’s 
gamete donor(s).  However, as is the case even with ‘open’ adoptions, the socio-legal parents of 
children born of donor conception have the power to withhold information from their child, and to 
avoid or sever social relationships between the child and his/her biological parent(s), at any time. 
The medical nature of donor conception has generally determined that the desires of the parents 
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receiving assisted reproductive treatment, and also of the gamete donors at the time of their 
donations, take priority over the rights and needs of the children subsequently conceived and the 
adults they become. 
 
VANISH holds that the perspectives of the gamete donors involved also need to be acknowledged. 
Despite overwhelmingly altruistic motives, anecdotal evidence suggests that the loyalty of many 
donors to their originally strong wish to help others become parents may make it very difficult for 
them to navigate the feelings that arise for them after birth of the child(ren). It is also important to 
acknowledge that some donors were not informed that their gametes would be used for the 
purposes of artificial reproductive technology and are not aware of their donor status.  
 
VANISH recognises that donor conception is a complex and emotionally fraught matter, and that the 
desire to have children involves an intricate mix of biological, psychological and social factors. Whilst 
VANISH recognises these factors, we hold to the principles that there is no human right to be a 
parent and that ‘the best interests of the child’ should always take priority. Just because technology 
and willing donors are available to create children in various ways does not mean it is necessarily 
ethically right to do so. 
 
Donor conception, as in the case of adoption, legally replaces one parent/set of parents with 
another, and the child is recognised in law as if having been naturally born to the recipient parents. 
This represents a number of losses for the child, and violates their inalienable birthrights to 
preservation of family name, heritage, identity and potentially also family relationships across the 
life cycle, and subsequent generations. 
 
It is evident that many adults who were donor conceived are concerned about the third party 
intervention in their creation. Many adults who were conceived through the use of donor gametes 
desire and seek to establish an ongoing social connection with their genetic father. To date there has 
been little research on how donor conceived adults born of egg or embryo donation feel about the 
use of donor eggs in their creation. However, it is likely they will also want to know about and seek 
to have contact with their genetic mother, and their genetic extended families. A donor conceived 
person could potentially be faced with the complexity of having socio-legal parents (the recipients of 
the donor assisted reproduction treatment), a sperm donor (genetic father), an egg donor (genetic 
mother), and – in the case of a surrogacy arrangement –a gestational carrier (biological mother) to 
integrate into their identity and lives.  In addition, many donor conceived people have numerous half 
siblings as a result of the union of their gamete donor(s) with a partner(s), and from the gamete 
donations by their genetic parent(s) in other donor conception arrangements. 
 
VANISH recognises that the nature of donor conceived persons’ desire to know about and/or have 
relationships with their donor varies, as do the individual journeys and outcomes of donor-linking 
efforts. The provision of specialist information, education and support are vital to assist people in 
navigating search processes with a view to achieving the most satisfactory outcomes for all parties 
concerned. 
 
VANISH holds, where donor conception occurs, it should be undertaken according to best practice 
principles. These principles include that: 

 Donor conception should never be permitted on an anonymous donor basis. This includes that 
prohibitions should be introduced and enforced in relation to Australian citizens travelling 
overseas in order to access anonymous sperm, eggs or embryos, and on obtaining anonymous 
sperm, eggs or embryos from overseas via the internet or other means. 



 Donor conception should be restricted to altruistic arrangements. That is, gamete and embryo 
exchange for money should be prohibited and these prohibitions enforced. VANISH recognises 
that reimbursement of reasonable costs to donors is a slippery slope that can easily lead to 
payment for gametes, embryos and/or a baby, if not closely monitored and regulated. 

 Professional pre-counselling by an appropriately qualified and experienced professional (e.g. 
social worker or psychologist) should be mandatory for potential recipients of donor conception 
‘treatment’. This should include exploration of how they will feel and respond if/when their child 
grows up feeling resentful of how they were conceived, and related scenarios. 

 Donor conception assisted reproduction services should be highly regulated and closely 
monitored by suitable regulatory authorities that are independent of assisted reproduction 
service providers. 

 Assisted reproduction service providers should be required to retain and securely maintain all 
relevant records, including those containing identifying information about the donor, for an 
indefinite period of time. It should be an offence to destroy, redact or withhold such records 
from donor conceived people.  

 There should be openness, accuracy and transparency in all aspects of donor conception. The 
child must be provided with full and accurate information regarding the circumstances of, and 
contributors to, their creation and birth. This necessarily involves the recording of 
comprehensive identifying details pertaining to each party involved in the child’s parentage and 
birth on the child’s legal birth registration records (for example, an integrated birth certificate). 
A donor conceived person should not have to wait until they reach the age of 18 to apply for an 
accurate and comprehensive birth certificate. 

 Genetic relatives are entitled to seek information about donor conceived relatives. For this 
purpose, VANISH holds that genetic relatives should be entitled to apply to the relevant 
authorities which, in turn, should be required to proactively facilitate connection between the 
applicant and the person(s) sought. 

 Information, counselling and support services should be available at no cost to all parties 
affected by donor conception across the life-time. These services should be provided by 
organisations that are independent of assisted reproduction service providers. 

 Information and education about the long-term impacts of donor conception practices should 
also be provided to the wider community, by an agency that is independent of assisted 
reproduction service providers. Such education is important to address the likely future and 
long-term needs of the innumerable people who do not know they are donor conceived and the 
implications for their health, well-being and family relationships. 

 Advocacy on behalf of people affected by donor conception practices should be government 
funded and provided by an organisation(s) that are independent of assisted reproduction service 
providers.  

 

VANISH holds, where donor conception occurred anonymously in the past, that: 

 Retrospective legislative provision should be made for donor conceived people to access 
identifying information about their donors and the circumstances of their conceptions. 

 In regard to cases where it is not possible to access the information sought (for example, 
because the relevant medical records have been destroyed), a government funded and 
supported DNA testing service and databank should be established and made readily accessible 
to donor conceived people and donors. This position is supported by Recommendation 12 s7.76 
of The Senate Legal and Constitutional Affairs References Committee: Donor Conception 
Practices in Australia (2011) report, which recommended that any voluntary registers 
incorporate a DNA databank in order to enable donors and donor conceived persons to have 



their details placed on the register for possible matching in circumstances where records relating 
to their identities have been destroyed. 

 Consideration should be given to the impact of releasing identifying information about donors 
on the donors and their wider families. However, such privacy concerns should never be 
prioritised ahead of the rights of donor conceived people to know their identity. 

 Specialised search and support services should be provided at no cost to those affected in order 
to assist them in connecting with their biological/genetic family members. These services should 
be provided by organisations that are independent of assisted reproduction service providers. 

 

VANISH holds, in general, that: 

 Legislation pertaining to donor conception should be nationally uniform. 

 Legislation in Australian states and territories should, as far as possible, treat all donor conceived 
people equally and consistently, regardless of when or where the donations that led to their 
conception were made. 

 Such legislation should be regularly reviewed and updated, given the continuous and rapid 
evolution of assisted reproduction technologies and treatments. 

 Such legislation should also be reviewed for consistency with other related areas of legislation – 
including, surrogacy and adoption. There should be a holistic and harmonious approach to legal 
provisions pertaining to access to information, contact statements, birth certificates, etc., across 
all forms of third party human reproduction and family formation. 

 Independent research is necessary to address the substantial knowledge gap in long-term 
outcomes for people affected by donor conception. This work must be funded and conducted 
independently of the assisted reproductive technology industry; those seeking to utilise assisted 
reproductive treatments; those advocating for increased access to assisted reproductive 
treatments; and the authorities responsible for monitoring and regulating assisted reproductive 
service providers.  

 

VANISH would welcome the opportunity to clarify any aspects of our submission, as outlined above. 
I can be contacted on 03 9328 8611. 

 

Kind regards 

 
 

Charlotte Smith 

Manager 

 


